
 

 

28 C.F.R. § 9.1 Page 1 

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 

 
Effective:[See Text Amendments]  

 
Code of Federal Regulations Currentness 

Title 28. Judicial Administration 
 Chapter I. Department of Justice 

 Part 9. Regulations Governing the Remis-
sion or Mitigation of Civil and Criminal For-
feitures (Refs & Annos) 

 
 § 9.1 Authority, purpose, and scope. 

 
(a) Purpose. This part sets forth the procedures for 

agency officials to follow when considering remission 

or mitigation of administrative forfeitures under the 

jurisdiction of the agency, and civil judicial and 

criminal judicial forfeitures under the jurisdiction of 

the Criminal Division. The purpose of the regulations 

in this part is to provide a basis for ameliorating the 
effects of forfeiture through the partial or total remis-

sion of forfeiture for individuals who have an interest 

in the forfeited property but who did not participate in, 

or have knowledge of, the conduct that resulted in the 

property being subject to forfeiture and, where re-

quired, took all reasonable steps under the circums-

tances to ensure that such property would not be used, 

acquired, or disposed of contrary to law. Additionally, 

the regulations provide for partial or total mitigation of 

the forfeiture and imposition of alternative conditions 

in appropriate circumstances. 
 
(b) Authority to grant remission and mitigation. 
 

(1) Remission and mitigation functions in ad-

ministrative forfeitures are performed by the 

agency seizing the property. Within the Federal 

Bureau of Investigation, authority to grant re-

mission and mitigation is delegated to the For-

feiture Counsel, who is the Unit Chief, Legal 

Forfeiture Unit, Office of the General Counsel; 

within the Drug Enforcement Administration, 

authority to grant remission and mitigation is 

delegated to the Forfeiture Counsel, Office of 

Chief Counsel; within the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives, authority to 

grant remission and mitigation is delegated to the 

Director of the Bureau of Alcohol, Tobacco, 

Firearms, and Explosives; and within the Immi-

gration and Naturalization Service, authority to 

grant remission and mitigation is delegated to the 

INS Regional Directors. 
 

(2) Remission and mitigation functions in judicial 

cases are performed by the Criminal Division of 
the Department of Justice. Within the Criminal 

Division, authority to grant remission and miti-

gation is delegated to the Chief, Asset Forfeiture 

and Money Laundering Section, Criminal Divi-

sion. 
 

(3) The powers and responsibilities delegated by 
these regulations in this part may be redelegated 

to attorneys or managers working under the su-

pervision of the designated officials. 
 
(c) The time periods and internal requirements estab-

lished in this part are designed to guide the orderly 
administration of the remission and mitigation process 

and are not intended to create rights or entitlements in 

favor of individuals seeking remission or mitigation. 

The regulations will apply to all decisions on petitions 

for remission or mitigation made on or after February 

3, 1997. The regulations will apply to decisions on 

requests for reconsideration of a denial of a petition 

under §§ 9.3(j) and 9.4(k) only if the initial decision 

on the petition was made under the provisions of this 

part effective on February 3, 1997. 
 
(d) This part governs any petition for remission filed 

with the Attorney General and supersedes any De-

partment of Justice regulation governing petitions for 

remission, to the extent such regulation is inconsistent 

with this part. In particular, this part supersedes the 

provisions of 21 CFR 1316.79 and 1316.80, which 

contain remission and mitigation procedures for 

property seized for narcotics violations. The provi-
sions of 8 CFR 274.13 through 274.19 and 28 CFR 

8.10, which concern non-drug related forfeitures, are 

also superseded by this part where those regulations 

relate to remission and mitigation. 
 
[Order No. 2650–2003, 68 FR 4928, Jan. 31, 2003] 
 
SOURCE: Order No. 2064–96, 62 FR 315, Jan. 3, 
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1994 WL 16182562, *16182562+ (Appellate Brief) (2nd Cir. Oct 25, 1994) Brief for Appellees (NO. 

94-6182) 

 109 UNITED STATES OF AMERICA, Appellee, v. Frank L. BAIRD, Appellant., 1995 WL 17196860, 

*17196860 (Appellate Brief) (3rd Cir. Apr 24, 1995) Brief for Appellee (NO. 95-1202) 

 110 UNITED STATES OF AMERICA, Appellee, v. Prince EBO, Jude Anusionwu, Anslem Ogike, Ca-

nice Dike, Peters Ukandu, Friday Ogbuehi, Appellants., 1995 WL 17043748, *17043748+ (Appellate 

Brief) (3rd Cir. 1995) Supplemental Brief of Appellee as to Appellant Ukandu (NO. 95-1293, 

95-1320, 95-1349, 95-1401, 95-1860, 95-1897) 

 111 UNITED STATES OF AMERICA, Appellee, v. Donald KIBLER, Appellant., 1991 WL 11249346, 

*11249346+ (Appellate Brief) (3rd Cir. Mar 27, 1991) Brief for the United States (NO. 91-3075) 

 112 UNITED STATES OF AMERICA, Plaintiff-Appellee, v. Loreta De-Ann COFFMAN, Defen-

dant-Appellant., 1994 WL 16506751, *16506751 (Appellate Brief) (5th Cir. Nov 08, 1994) Brief of 
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 113 UNITED STATES OF AMERICA, Plaintiff-Appellee, v. Robert Nelson HOWELL, Aka Keith Sin-

gleton, Defendant-Appellant., 2003 WL 22721320, *22721320+ (Appellate Brief) (7th Cir. 2003) 

Brief of Plaintiff-Appellee (NO. 03-1688) 

 114 DAS CORPORATION, Claimant/Appellant, v. Christopher KIM, Erica M. Kim, Bora Lee, Young Ai 

Kim, Se Young Kim, Alexandria Investment, LLC and First Stephora Avenue, Inc., Respon-

dents/Appellees., 2007 WL 2434132, *2434132+ (Appellate Brief) (9th Cir. Jul 16, 2007) Reply 

Brief of Appellant Das Corporation (NO. 06-56168, 06-56158, 06-56393) 
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fendant. Sandra V. Boylan, et al., Claimants-Appellants., 2004 WL 870940, *870940+ (Appellate 

Brief) (9th Cir. Feb 25, 2004) Government's Answering Brief (NO. 03-56681) 
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Holladay, Marlow, Davis & Byrd, Kenyield Limited, Curt Landberg, Helen Louros, William D. 
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mants-Appellants (NO. 03-56681) 

 117 UNITED STATES OF AMERICA, Plaintiff-Appellee, v. Kevin ORTON, Defendant-Appellant., 

2002 WL 32103442, *32103442+ (Appellate Brief) (9th Cir. Feb 28, 2002) Brief for the United 

States (NO. 01-10186) 
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1999 WL 33612288, *33612288+ (Appellate Brief) (9th Cir. May 10, 1999) Appellee's Brief (NO. 

99-10027) 
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 119 UNITED STATES OF AMERICA, Plaintiff-Appellee, v. Jerry Lee JOHNSTON, Defen-

dant-Appellant., 1999 WL 33607386, *33607386+ (Appellate Brief) (9th Cir. Apr 13, 1999) Appel-

lant's Opening Brief (NO. 99-10027) 

 120 UNITED STATES OF AMERICA, Plaintiff/Appellee, v. Shirley F. CROWELL, and Alan Julian, 

Defendants/Appellants., 1995 WL 17068096, *17068096+ (Appellate Brief) (9th Cir. Oct 10, 1995) 
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Opening Brief (NO. 95-16223) 
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 123 UNITED STATES OF AMERICA, Plaintiff-Appellee, v. William A. ROBERTS, Defen-
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 124 UNITED STATES OF AMERICA, Plantiff/appellee, v. Mark Andrew HERMAN, Defen-

dant/appellant., 2005 WL 3142067, *3142067+ (Appellate Brief) (11th Cir. Feb 04, 2005) Brief of the 

Appellant Mark Andrew Herman (NO. 04-15061-EE) 

 125 Granger HOWELL, Appellant, v. UNITED STATES OF AMERICA, Appellee., 2004 WL 4072471, 

*4072471+ (Appellate Brief) (11th Cir. Aug 10, 2004) Brief for Appellant (NO. 04-13343-II) 

 126 UNITED STATES OF AMERICA, Plaintiff/appellee, v. Caridad De ARMAS, Defendant/appellant., 

2003 WL 23734278, *23734278+ (Appellate Brief) (11th Cir. Nov 06, 2003) Brief of the Appellant 

Caridad De Armas (NO. 03-14375-AA) 
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SURY, United States Customs Service, Appellee., 1996 WL 33497961, *33497961+ (Appellate 
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 135 UNITED STATES OF AMERICA, Appellee, v. Hector CAJICA, Appellant., 1995 WL 17057764, 

*17057764 (Appellate Brief) (11th Cir. Oct 26, 1995) Opening Brief Hector Cajica (NO. 95-4873) 

 136 UNITED STATES OF AMERICA, Appellee, v. Hector CAJICA, Appellant., 1995 WL 17108881, 

*17108881 (Appellate Brief) (11th Cir. Oct 26, 1995) Opening Brief Hector Cajica (NO. 95-4873) 
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94-4387) 
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16125229, *16125229+ (Appellate Brief) (11th Cir. Dec 23, 1994) Brief for the United States (NO. 

94-4387) 
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dants/Appellees., 1994 WL 16056034, *16056034+ (Appellate Brief) (11th Cir. Oct 12, 1994) Brief 

of Appellees (NO. 94-6311) 
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dants/Appellees., 1994 WL 16186677, *16186677+ (Appellate Brief) (11th Cir. Oct 12, 1994) Brief 

of Appellees (NO. 94-6311) 

 141 Leroy BUSH, Petitioner/ Appellant, v. UNITED STATES OF AMERICA, Respondent/Appellee., 

1993 WL 13132232, *13132232+ (Appellate Brief) (11th Cir. Feb 26, 1993) Brief for the United 
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*327927+ (Appellate Brief) (D.C.Cir. Feb 10, 2005) Brief for Appellee (NO. 04-3029) 

 143 Ramon LOPEZ, Appellant, v. UNITED STATES OF AMERICA, et al., Appellees., 1999 WL 
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 145 COMMONWEALTH OF MASSACHUSETTS and Massachusetts Department of State Police, Ap-
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 148 UNITED STATES OF AMERICA, Plaintiff, v. (1) ONE 1995 TURBO COMMANDER AIRCRAFT, 
Model 114TC, Serial No. 20002, Tail No. N7007, Registered to Tactical Aviation Services, et al., 

Defendants., 2007 WL 5395844, *5395844 (Trial Motion, Memorandum and Affidavit) (D.Conn. 

Aug 08, 2007) Memorandum in Support of Motion for Decree of Forfeiture (NO. 399CV02590) 

 149 MALLADI DRUGS & PHARMACEUTICALS, LTD., et al., Plaintiffs, v. Karen TANDY, in her 

official capacity as Administrator, of the Drug Enforcement Administration, Defendant., 2007 WL 

3319865, *3319865 (Trial Motion, Memorandum and Affidavit) (D.D.C. Oct 09, 2007) Memoran-

dum Supporting Defendant's Motion to Dismiss the Amended Complaint (NO. 107-CV-1069, 

RMC) 

 150 MALLADI DRUGS & PHARMACEUTICALS, LTD., et al., v. Karen TANDY, in her official ca-

pacity as Administrator, of the Drug Enforcement Administration., 2007 WL 4459777, *4459777 

(Trial Motion, Memorandum and Affidavit) (D.D.C. Aug 28, 2007) Defendant's Motion to Dismiss 

or, in the Alternative, for Summary Judgement (NO. 107-CV-1069, RMC) 

 151 UNITED STATES OF AMERICA, v. Pentti Kalevi KOKKO, Defendant, Aersped Ltd. International, 

Petitioner/Claimant., 2006 WL 6212241, *6212241 (Trial Motion, Memorandum and Affidavit) 

(S.D.Fla. Nov 09, 2006) United States' Reply to Aersped's Response (NO. 

06-20065-CR-LENARD/T) 

 152 UNITED STATES OF AMERICA, v. Michael SPANO, Sr., et al., 2005 WL 5792489, *5792489 

(Trial Motion, Memorandum and Affidavit) (N.D.Ill. May 13, 2005) Notice of Filing (NO. 01CR348) 

 153 UNITED STATES OF AMERICA, v. Michael SEGAL., 2004 WL 5410329, *5410329 (Trial Motion, 

Memorandum and Affidavit) (N.D.Ill. Sep 14, 2004) Trustee's Response in Opposition to Kbotm's 

Petition to Lift Stay (NO. 02CR0112) 

 154 UNITED STATES OF AMERICA, Plaintiff, v. William J. GALLION and Shirley A. Cunningham, 

Jr., Defendants., 2009 WL 2511665, *2511665 (Trial Motion, Memorandum and Affidavit) (E.D.Ky. 
Aug 04, 2009) Sentencing Memorandum Regarding Forfeiture (NO. 07-39-D) 

 155 UNITED STATES OF AMERICA, v. Angela SARGENT, Defendant., 2007 WL 6550975, *6550975 

(Trial Motion, Memorandum and Affidavit) (D.Me. Mar 08, 2007) Motion to Vacate Automatic 

Lien Foreclosure (NO. 06-59-P-S, 03) 

 156 Juan RODRIGUEZ, Plaintiff, v. U. S. DRUG ENFORCEMENT ADMINISTRATION, Defendant., 

2006 WL 811821, *811821 (Trial Motion, Memorandum and Affidavit) (D.N.H. Feb 13, 2006) 

Memorandum In Support of United States' Motion to Dismiss Complaint for Lack of Subject 

Matter Jurisdiction (NO. 05-325-JD) 

 157 UNITED STATES OF AMERICA, v. Clifford SPELKE, Defendant., 2006 WL 6427436, *6427436 

(Trial Motion, Memorandum and Affidavit) (E.D.N.Y. Nov 08, 2006) Sentencing Memorandum 

(NO. 05-0409, TCP) 

 158 In Re SEIZURE OF CERTAIN PROPERTY INCLUDING $370,000 MORE OR LESS ON NO-

VEMBER 7, 1997., 1998 WL 35177313, *35177313 (Trial Motion, Memorandum and Affidavit) 

(E.D.N.Y. Apr 24, 1998) Memorandum of Law in Opposition to Motion to Dismiss (NO. 

98-CV-01026) 

 159 Paul KAIRIS, Plaintiff, v. UNITED STATES OF AMERICA, Defendant., 2003 WL 24858555, 

*24858555 (Trial Motion, Memorandum and Affidavit) (N.D.N.Y. Feb 06, 2003) Memorandum of 

Law in Opposition to Paul Kairis' Motion to Set Aside Administrative Forfeiture (NO. 

902-CV-1337) 

 160 USA, v. LUCAS et al., 2006 WL 5280021, *5280021 (Trial Motion, Memorandum and Affidavit) 

(S.D.N.Y. Nov 20, 2006) Government's Sentencing Memorandum (NO. S204417, LAP) 

 161 UNITED STATES OF AMERICA, v. Dean K. LUCAS, Defendant., 2006 WL 5050098, *5050098 

(Trial Motion, Memorandum and Affidavit) (S.D.N.Y. Nov 01, 2006) Government's Sentencing 
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Memorandum (NO. S204417(LAP)) 

 162 BANK OF WAYNESBORO, Plaintiff, v. FEDERAL BUREAU OF INVESTIGATION and United 

States Marshal Service, Defendants., 2008 WL 3925024, *3925024+ (Trial Motion, Memorandum 

and Affidavit) (M.D.Tenn. Aug 18, 2008) Memorandum in Support of Defendants' Rule 12(b) 

Motion to Dismiss Amended Complaint for Lack of Subject Matter Jurisdiction and Failure to 

State A Claim Upon Which Relief Can be Granted (NO. 108-CV-00019) 

 163 BANK OF WAYNESBORO, Plaintiff, v. FEDERAL BUREAU OF INVESTIGATION and United 

States Marshal Service, Defendants., 2008 WL 2604430, *2604430+ (Trial Motion, Memorandum 
and Affidavit) (M.D.Tenn. Jun 26, 2008) Memorandum in Support of Defendants' Rule 12(b) 
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